
 
 

 
January 24, 2020

TOP STORIES 
 
Now Available: Chamber Legislative Agenda 
Matching Our Positions to Bills 

The first edition of the Indiana Chamber 2020 Legislative Agenda 
was released to state legislators this week and is now online at 
www.indianachamber.com/agenda. This document matches our 
policy positions (developed by employees from member 
companies and approved by our board of directors) to specific 
legislation introduced in the House and Senate. Votes on the bills 
contained in this document – those that make it to the House or 
Senate floor – will be used to score lawmakers in our annual 
Legislative Vote Analysis (www.indianachamber.com/lva).  

 
Chamber-Opposed Bill Supporting Continued Large Payouts From ELTF Narrowly 
Clears First Hurdle  

HB 1282 – Excess Liability Trust Fund 
Authored by Rep. Sean Eberhart (R-Shelbyville) 
 
The bill provides that the administrator shall, not later than March 31, 2020, pay claims for costs from 
the Excess Liability Trust Fund (ELTF) for claims submitted within a specified period of time. It also 
establishes a formula for paying claims for reimbursement from the ELTF to claimants before the 
establishment of standards for reasonableness and cost effectiveness by the Underground Storage Tank 
Financial Assurance Board.  The bill provides that if a person submitted a claim after December 31, 
2017, and before March 1, 2019, and was denied for the reason that the claimant was determined not 
to be an eligible party, the IDEM shall pay the ELTF claim for costs to a claimant. The bill also provides 
that for claims submitted before the establishment of standards for determining reasonableness and cost-
effectiveness, the IDEM shall pay claims in the amount that is equal to the average percentage of the 
dollar amount of all claims submitted by a claimant and was reimbursed by the IDEM for the three years 
beginning January 1, 2015, and ending December 31, 2017. 
 
Chamber position: Oppose 
 
The latest: The bill was heard in the House Environmental Affairs Committee on Wednesday, where it 

SPONSORED BY: Reid Health 
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passed by a vote of 7-4. Committee chairman David Wolkins (R-Warsaw) voted against the bill. The 
measure was referred to the House Ways and Means Committee. 

Indiana Chamber action/commentary: In testimony, the Chamber indicated its strong opposition to the 
bill, as this matter was determined to be one of the Chamber's legislative priorities for 2020. We support 
fundamental and transformational changes to the Indiana Department of Environmental Management’s 
implementation and administration of Indiana’s ELTF funds to pay for the cleanup of leaking 
underground storage tanks. These changes are needed to protect the longevity of the ELTF. In 2017, the 
national average paid for these types of claims was $147,309. Yet, the average in Indiana for the same 
time period was $524,638. This bill would eliminate the ability of the administrator of the fund to deny 
claims that are determined not reasonable or cost effective. It would require payment to parties already 
determined not to be eligible parties. Those parties had an opportunity to appeal the determination at the 
administrative level. 

Resource: Greg Ellis at (317) 264-6881 or email: gellis@indianachamber.com 
 

QUICK TAKES: Worker’s Comp Increase Heads to the Full Senate; Bills Raising 
Smoking Age Pass Both Houses; Occupational Licensing Bills Progressing 
 
Senate Bill 202 (Worker’s Compensation), authored by Sen. Karen Tallian (D-Portage), cleared the Senate 
Pensions and Labor Committee by a vote of 5-1. This measure would increase benefits for injuries and 
disablements by 2% each year for three years, beginning on July 1, 2020. The Chamber believes that this is 
a very reasonable increase. However, this must be paired with a benefit for employers. The House has a bill 
that will address ambulatory surgical centers and their rising costs. The committee chairman, Sen. Phil Boots 
(R-Crawfordsville), stated that the intent is to marry these two issues. When that happens, the Chamber will 
move from neutral to supportive of the measure. 

House Bill 1006 (Regulation of Tobacco Products) and SB 1 (Tobacco and Vaping Smoking Age), authored 
by Rep. Cindy Kirchhofer (R-Beech Grove) and Sen. Ed Charbonneau (R-Valparaiso), passed the House 84-
14 and the Senate 38-9, respectively. The Chamber priority measures raise the legal age for purchasing 
tobacco products from 18 to 21; the difference is in the level of fines for selling the products. Both now 
switch to the other house; at this time, it’s uncertain which one will be the vehicle for final passage.  

House Bill 1008 (Occupational Licensure Reciprocity), authored by Rep. Martin Carbaugh (R-Fort Wayne) 
was amended and passed in the House Employment, Labor and Pensions Committee on Thursday. The intent 
of the measure is for Indiana to recognize individuals licensed in other jurisdictions. A priority issue for the 
Chamber and the House GOP, it was amended to ease concerns of several industry associations to clarify 
that it does not supersede any existing reciprocity or industry board-dictated requirements. The Chamber-
backed amendment passed 8-3 and the revised bill cleared the committee 9-2. Meanwhile, the Senate 
version – SB 427 (Provisional Occupational License), authored by Sen. Brian Buchanan (R-Lebanon) – was 
heard and held by the Senate Commerce and Technology Committee. With similar purpose as HB 1008, the 
Chamber testified in support, saying: (1) people do not become less qualified simply by crossing the Indiana 
border, and (2) all practitioners are subject to the same legal oversight, regardless of whether they come from 
out of state or earned their license in Indiana. Opposition again came from several associations that want to 
make sure it does not interfere with systems and processes already in place in their industries. The bill was held 
in order to resolve this concern with an amendment – the same course as the House measure. 
 
Resources: Mike Ripley at (317) 264-6883 or email: mripley@indianachamber.com; Adam H. Berry at 
(317) 264-6892 or email: aberry@indianachamber.com 



IN OTHER NEWS 

Civil Justice 
Wrongful Death Damage Increase Gains Steam 

SB 101 – Wrongful Death Damages  
Authored by Sen Mike Bohacek (R-Michigan City) 

Increases the aggregate damages cap for a wrongful death action from $300,000 to $700,000. 

Chamber position: Oppose 
 
The latest: The bill passed the Senate Judiciary Committee 7-3. Had two senators who are generally 
business friendly voted against it, the bill would have stalled 5-5. 

Indiana Chamber action/commentary: No surprise: The Indiana Trial Lawyers Association strongly 
supported the bill. The Chamber joined the Indiana State Medical Association, the Indiana Health Care 
Association and the Insurance Institute of Indiana in opposition to the bill because it more than doubles 
the cap on wrongful death actions. After all, the business community pays for any liability premium 
increase due to the underwriting of this risk. 

This legislation jeopardizes the Medical Malpractice Act, which impacts surcharges and premiums along 
with impacting the patient compensation fund.   

It was clear that most of the senators thought it was time to increase the cap since it was enacted in 
1999. Senator Mike Young (R-Speedway) emphasized to the opponents that if we did not find a 
reasonable increase that he would be forced to vote for the $700,000 increase on the Senate floor. The 
Chamber and other opponents will be working to find a potential solution and strategy to keep Sen. 
Young’s scenario from happening.   
 
Resource: Mike Ripley at (317) 264-6883 or email: mripley@indianachamber.com 
 
 
Education and Workforce Development 
Game-Changing Student Aid Bill Clears First Major Hurdle  

SB 223 – High School Graduation Requirement 
Authored by Sen. Jean Leising (R-Oldenburg) 
Co-authored by Sen. Dennis Kruse (R-Auburn) and Sen. David Niezgodski (D-South Bend) 
 
The bill would require Indiana high school seniors to complete the Free Application for Federal Student Aid 
(FAFSA) unless: 1) the student’s parent signs a waiver that the student understands what the FAFSA is and 
declines to complete it; or 2) the student’s principal waives the requirement due to extenuating circumstances.  
 
Chamber position: Support 
 
The latest: Passed by the Senate Education Committee this week with bipartisan support on a vote of11-
1. The bill now moves on to be considered by the full Senate.  
 
Senate Bill 223 received strong backing during public testimony to the Senate Education Committee last 



week by the Indiana Chamber and other advocates from the business, higher education and nonprofit 
communities who see the student-friendly legislation as both an equity and economic growth driver. 
Opposition to the bill came from education associations representing school principals and school 
boards which, despite acknowledging the benefits for students, lamented that it could place too much of 
an administrative burden on local schools. Members of the Senate Education Committee from both 
parties ultimately sided with the Chamber’s perspective, albeit with an amendment offered by Sen. 
Victoria Spartz (R-Noblesville) – the only committee member to vote against SB 223 – that excludes non-
public schools that do not receive state voucher funds from participating. (Ironically, Indiana’s non-public 
high schools are among the highest FAFSA-filing schools in the state.)  

Indiana Chamber action/commentary: The bill’s intent is to increase student awareness and access to 
grants and scholarships that can help Hoosiers earn industry-recognized credentials and degrees with 
reduced or no debt. Completing the FAFSA qualifies students for a variety of need- and merit-based aid 
programs available from the state and federal government, colleges, community foundations and other 
sources. For many students, particularly those from low- and middle-income families, the decision to 
continue their education beyond high school is often based on whether they think they can afford it. State 
data show students from these backgrounds are the least likely file the FAFSA, either due to a lack of 
understanding on how to navigate the process or misconceptions about their aid eligibility.  

The move to require Indiana high school seniors to complete the FAFSA – with flexible opt-out options – 
is modeled after a policy first adopted by Louisiana and subsequently embraced by a growing number of 
other states. Since introducing its FAFSA requirement in 2017, Louisiana has become the national leader 
in FAFSA completion with an annual filing rate that increased above 80% while also seeing a boost in 
both high school graduation and college-going rates. In contrast, Indiana – despite being one of the 
most generous need-based financial aid states in the U.S. – currently lags behind its Midwestern peers 
with a FAFSA filing rate below 60%, ranking 34th among all states.  

Indiana’s workforce is increasingly dependent on individuals with postsecondary skills and credentials. In 
fact, 99% of jobs created in the U.S. since the last recession have required at least some education and 
training beyond high school. 

At minimum, every Indiana high school graduate today is eligible for a tuition-free certificate in high-
wage, high-demand industry sectors through the state’s Next Level Jobs program 
(http://www.nextleveljobs.org/). This bill ensures that Hoosier students don’t inadvertently leave 
opportunity on the table while also helping to grow Indiana’s talent pipeline of highly skilled workers. As 
Governor Holcomb said this month in his State of the State remarks, increasing education attainment in 
Indiana is a “game-changer for addressing income inequality, upward mobility and economic growth.”  

These reasons underscore why SB 223 is a priority bill for the Chamber this session, and we will continue 
to advocate strongly for its passage as it moves through the legislative process. 
 
Resource: Jason Bearce at (317) 264-6880 or email: jbearce@indianachamber.com 
 

Health Care 
Senate Health Committee Hears Bill to Regulate Pharmacy Benefit Managers  

SB 3 – Benefit Managers Regulation 
Authored by Sen. Liz Brown (R-Fort Wayne) 
 



Requires that a pharmacy benefit manager (PBM) – a company that manages prescription drug benefits 
on behalf of health insurers – obtain a license issued by the Department of Insurance. Sets forth 
requirements of the pharmacy PBM. Provides for the commissioner of the Department of Insurance to 
adopt rules to specify licensure, financial standards and reporting requirements that apply to a PBM. Sets 
forth requirements of a PBM’s reimbursement for a contracted pharmacy when using a maximum 
allowable cost for a drug product. Makes violations of the chapter concerning PBMs an unfair or 
deceptive act or practice in the business of insurance. Repeals the chapter of existing language on PBMs 
and moves the language concerning maximum allowable cost lists to a new chapter.  

Chamber position: Neutral  
 
The latest: The bill passed the Senate Health Committee 9-2. 

Indiana Chamber action/commentary: The Chamber testified that Sen. Brown has been very reasonable 
and has attempted to listen to all interested parties. We said last session and during the summer study 
discussion that employers use PBMs to negotiate on their behalf to reduce drug costs. We also reiterated 
again that less regulation is better and no action should be taken that raises costs.   

 
Senate Health Provider ‘Gag Clause’ Bill Heard in Committee; Chamber Urges 
Amending 

SB 5 – Health Provider Contracts and Pricing 
Authored by Sen Ed Charbonneau (R-Valparaiso) 
 
Prohibits health provider contracts from including provisions that prohibit providers from disclosing the 
pricing for health care services. States that a violation by the issuer of a health provider contract is an 
unfair or deceptive act or practice in the business of insurance.  

Chamber position: Support in part  
 
The latest: The bill was heard in the Senate Provider Services Committee and held for possible 
amendments.   

Indiana Chamber action/commentary: The way the bill is written could result in collusion among 
providers if they know what their competitors’ reimbursement rates are, which could raise costs. That is 
the concern the Chamber expressed; we indicated that the preferable language is in the House version, 
which is related specifically to just claims data. The Chamber provided Sen. Charbonneau with the more 
acceptable House language.   

 
Health Insurance Mandate Brings Out Emotional Testimony  

SB 311 – Coverage for PANDAS and PANS  
Authored by Sen David Niezgodski (D-South Bend) 
 
Requires a state employee health plan, a policy of accident and sickness insurance, and a health 
maintenance organization contract to provide coverage for pediatric autoimmune neuropsychiatric 
disorders associated with streptococcal infections (PANDAS) and pediatric acute-onset neuropsychiatric 
syndrome (PANS), including treatment with intravenous immunoglobulin therapy. 



Chamber position: Oppose 
 
The latest: No vote was taken in the Senate Financial Institutions and Insurance Committee; it is uncertain 
whether this bill will be voted on or not.  

Indiana Chamber action/commentary: The committee heard very emotional testimony from two mothers 
of children who have PANDA. Their lives have been devastated and the families have absorbed 
incredible costs because of this illness.  

This was a difficult bill to oppose. The Chamber testified that we are not contesting the seriousness of the 
illness or the impacts on these families. But the reality is, most employers will not be covering this 
particular illness because they are on self-insured plans. This bill only effects the fully insured plans –
about 20% of the employer market. These are the small employers who struggle to keep costs down so 
that they may be able to provide health benefits for employees. Senator Mike Gaskill (R-Pendleton) asked 
if self-insured employers could cover this and the Chamber responded that they could include this in their 
plan design, but they would not be mandated to do so. 

Resource: Mike Ripley at (317) 264-6883 or email: mripley@indianachamber.com 
 

Taxation and Public Finance 
Payroll Company Bill Needs Studied  

SB 320 – Withholding Tax Remittance 
Authored by Sen. Linda Rogers (R-Granger) 

Provides that the state Department of State Revenue shall only accept payment of employer withholding 
taxes that are made or withdrawn directly from the business account of the employer that is liable for 
withholding and remitting the tax. Prohibits the department from accepting payment of employer 
withholding taxes that are made or withdrawn from the account of a third party withholding agent, or 
otherwise remitted by a third party withholding agent, on behalf of an employer. Defines “third party 
withholding agent” to include a payroll service provider, an accounting firm or tax preparer, and a 
reporting agent that is authorized to prepare and file returns or take other similar reporting and 
compliance actions on behalf of a business client with regard to that client's employer withholding taxes. 
Requires each employer that is required to remit withholding taxes to provide to the department an 
authorization for reoccurring payment of taxes from the employer's business account that is designated by 
the employer on the department's online INtax system. Requires the department to automatically withdraw 
from the employer's business account the amount of tax withholdings that are reported as due and owing 
on the taxpayer's Form WH-1 report. Requires the department to provide periodic notice to each 
employer through INtax of: (1) the date on which the employer's Form WH-1 report is received by the 
department; and (2) the date on which the department has automatically withdrawn any amount of tax 
from the employer's business account. 

Chamber position: Support in part/oppose in part 

The latest: Held by the Senate Tax and Fiscal Policy Committee.  
 
The committee heard testimony from victims of a fraud committed by a large payroll company that had 
many clients in northern Indiana. The company stole millions of dollars from hundreds of customers and 
went bankrupt – leaving their customers responsible to fulfill the tax and withholding obligations even 



though they had already paid it to the payroll company for remittance. This company’s criminal act is 
what spurred this legislation. The testimony revealed, however, that the proposed changes would only 
protect a fractional segment of an employer’s funds since the Indiana withholding taxes are only part of 
what is held by payroll companies in the course of handling payroll obligations for their customers.  

Recognizing that there will still be a large volume of funds in jeopardy (those held for federal taxes, Social 
Security, unemployment insurance, 401(k) plans, garnishments and more), this measure was spoke of as 
only a good “first step” and more, including federal regulation, would be needed to fix the problem.   

Indiana Chamber action/commentary: The Chamber supports the intention of this bill to protect 
employers from the potential criminal misappropriation of their funds by unscrupulous third parties who 
they have authorized to hold their funds for remittance to the Department of Revenue (DOR). 
Unfortunately, in attempting to provide this (only) limited protection, the bill will result in a possibly 
significant disruption to the fuller range of services provided by these third party agents. Employers have 
come to rely on these companies, whose efficiency assures the employers’ compliance with the 
complexities of handling payrolls.  

The Chamber acknowledged the good intention of this bill, but pointed out that the possible downside 
effects could prove more detrimental than any benefit offered by a limited protection that leaves a larger 
volume of funds exposed. Too much remains unknown: The benefits are nominal, and the practical 
ramifications are yet to be ascertained. To a large degree, this bill is attempting to fix a problem that 
employers do not perceive to exist and are not ready to have the convenience of these services disrupted. 
Additionally, this issue has not been adequately vetted and alternative protections need to be considered. 
Therefore, the Chamber is advocating the matter be studied sufficiently before enacting legislation that 
could cause more harm than good. There are also questions as to the burden this change places on the 
DOR to administer the substantial change in procedure. 
 
Resource: Bill Waltz at (317) 264-6887 or email: bwaltz@indianachamber.com  
 
 
Energy and Environment 
Business Would Pay Extra for Stormwater Infrastructure Under Proposed Bill 
 
SB 46 – Storm Water Fee Exemptions 
Authored by Sen. Aaron Freeman (R-Indianapolis) 
 
This bill provides that the board of a municipal department of storm water management, the board of a 
county department of storm water management, or the board of public works of a consolidated city may 
not assess or collect user fees for the operation and maintenance of a storm water system with respect to: 
(1) property where religious services are held regularly; (2) property that belongs to a school corporation 
and is used for educational purposes; or (3) property that is assessed as agricultural land for property tax 
purposes. Provides that the drainage board of a county that does not have a department of storm water 
management may not assess or collect fees for services provided to address issues of storm water quality 
and quantity with respect to: (1) property where religious services are held regularly; (2) property that 
belongs to a school corporation and is used for educational purposes; or (3) property that is assessed as 
agricultural land for property tax purposes. 
 
Chamber position: Oppose 
 
The latest: The bill was heard in the Senate Local Government Committee on Thursday. No one testified 



in support of the bill, but several parties testified against it. Committee chairman Jim Buck (R-Kokomo) 
indicated that he was not going to take a vote on the bill. 

Indiana Chamber action/commentary: The Chamber testified in opposition. We cited our water study, the 
Indiana Finance Authority water study and the work of the 2019 Stormwater Task Force, which identified 
additional investment in stormwater infrastructure. This bill would shift costs to business property owners 
and residential property owners.  

Even more fundamental than that is the principle that all entities that produce waste water, regardless of 
whether they are private, public, religious, etc., should contribute equally (based on their volume of 
wastewater produced) to local programs that fund the separation of waste water from stormwater. These 
various types of entities all pay for electricity and water. So, why should only the private sector pay for 
remediation of combined sewer overflows? It doesn’t make sense and, again, would shift substantial 
costs to businesses and residents.  
 

Bill Will Not Allow Utilities to Shut Down Generation Based Upon Economic Decisions 

HB 1414 – Retirement of Electric Generation Facilities 
Authored by Rep. Ed Soliday (R-Valparaiso) 
 
This bill provides that a public utility may not retire, sell, transfer or terminate a lease with respect to an 
electric generation facility unless the public utility first obtains from the Indiana Utility Regulatory 
Commission (IURC) a determination that the public convenience and necessity require the retirement, sale, 
transfer or lease termination. Provides that a public utility that seeks: (1) as part of any proceeding before 
the IURC; and (2) based wholly, or in part, on one or more federally mandated requirements; to retire an 
electric generation facility, or to otherwise remove an electric generation facility from the public utility’s 
supply portfolio, shall submit to the IURC the directive requiring the public utility to retire the electric 
generation facility or to otherwise remove the electric generation facility from the public utility’s portfolio. 

Also, it specifies that a consent decree, an Environmental Protection Agency rule and the utility’s 
interpretation of an administrative rule does not constitute a federally mandated requirement for purposes 
of these provisions. Prohibits a public utility from acting, or failing to act, in any manner that will 
materially and adversely affect the operation, safety, capacity, economic useful life or any other aspect of 
the electric generation facility sought to be retired or removed. 
 
Chamber position: Oppose 
 
The latest: The bill was heard in the House Utilities, Energy, and Telecommunications Committee on 
Wednesday. Chairman Soliday offered an amendment which removed the consent decree language but 
allows a utility to earn an additional return on investment if it hits certain metrics. There was a lot of 
testimony against the bill – the Chamber, utilities, business groups, environmental groups, etc. – from 
groups that are not always on the same side. Still, the bill was passed by a vote of 9-4. 

Indiana Chamber action/commentary: This bill would preclude utilities from making sound business 
decisions on items such as uneconomic operation of an electric generating facility, tax credits, changing 
technology, demand, etc. It may create other issues as well. It could increase costs due to a utility’s non-
compliance with the Environmental Protection Agency’s regulations or federal consent decrees (not 
required to be entered into by a state regulatory authority) because the bill specifically excludes those as 
valid reasons. This bill would likely lead to increased costs for all (utilities and ratepayers). Legislation like 



this needs to wait for the results of the Chamber’s energy study and the recommendations of the 21st 
Century Energy Task Force to come out. 

 
More Sensible Approach to Spill Reporting Goes to Full House 

HB 1337 – Notification of Water Utilities and Water Treatment Plants 
Authored by Rep. Ryan Hatfield (D-Evansville) 
 
The bill provides that the Environmental Rules Board shall amend provisions within the administrative 
rules governing spills to provide for notification to a water utility and water treatment plant in the event of 
a spill or release of any substance to a water that may cause a threat to the operation of a water utility or 
water treatment plant. 

Chamber position: Oppose in part/support in part 
 
The latest: The bill was heard in the House Environmental Affairs Committee on Wednesday and was 
passed 11-0; it is now eligible for further action on the floor. 

Indiana Chamber action/commentary: The Chamber testified against additional layers of regulation, 
noting that there are already sufficient reporting provisions that the Indiana Department of Environmental 
Management and the U.S. Environmental Protection Agency require. However, we prefer this bill over HB 
1257, which was heard last week. If the General Assembly is determined to amend the current 
requirements, we would support this approach. 

 
Unfortunate Bill Penalizes Business That Decide to Produce Their Own Energy 

HB 1327 – Power Charge Indifference Adjustment 
Authored by Rep. Ed Soliday (R-Valparaiso) 

The bill has two parts. First, it provides that in acting upon a petition for public convenience and necessity 
for the construction, purchase or lease of an electric generation facility, the Indiana Utility Regulatory 
Commission (IURC) shall consider the amount, ownership, current and potential uses, and current and 
potential assessed value of any land required for the facility; the outstanding costs associated with any of 
the applicant’s existing facilities or infrastructure that will be retired or replaced, in whole or in part, in 
connection with the facility.   

Second, it establishes a power charge indifference adjustment (PCIA) with respect to a reduced load 
customer of an electric utility. The bill defines a “reduced load customer” of an electric utility as a customer 
with respect to whom the amount of electricity or retail electric service delivered by the electric utility is 
reduced because of the customer’s use of a cogeneration facility or the termination of a requirements 
contract or another contract under which the customer has agreed to purchase a designated amount or 
percentage of electricity from the electric utility to meet the customer’s demand for electricity. 

The bill provides that a PCIA is to be based on the reduced load customer's proportionate share of the 
electric utility’s costs outstanding in connection with existing facilities or infrastructure and existing power 
purchase agreements – as of the in service date of the customer’s cogeneration facility or the date of 
termination of the requirements contract or other similar contract. 



Chamber position: Oppose 
 
The latest: The bill was scheduled to be heard in the House Utilities, Energy and Telecommunications 
Committee on Wednesday. However, chairman Soliday merely explained the bill and then withdrew it, 
noting that the 21st Century Energy Task Force would be looking at this issue later this year. 

Indiana Chamber action/commentary: While the bill appears to be gone for now, we will remain vigilant 
throughout the 2020 process. This first part of the bill expands the existing criteria the IURC shall take 
into account when acting upon a petition for public convenience and necessity for the construction, 
purchase or lease of an electric generation facility. This seems unnecessary as the process is already very 
thorough and these changes will likely increase costs. The second part of the bill will penalize businesses 
that wish to manage their energy needs by making it more difficult to generate their own electricity. It 
curtails the freedom to contract for energy by codifying penalties for termination of energy contracts. 
Safeguards should already be built into these types of contracts through the negotiation process. It would 
be more appropriate to wait for the results of the Chamber’s energy study and the recommendations of 
the 21st Century Energy Task Force. 
 
 
Reasonable Requirements on Use of PFAS Foam 

HB 1189 – Use of Firefighting Foam Containing PFAS 
Authored by Rep. Peggy Mayfield (R-Martinsville) 
 
This bill prohibits the use of Class B firefighting foam containing an intentionally added polyfluoroalkyl 
substances (PFAS) chemical for training purposes and testing purposes, unless the testing facility has 
implemented appropriate measures to prevent releases of the firefighting foam to the environment. 
 
Chamber position: Support 
 
The latest: The bill unanimously passed the House Veterans Affairs and Public Safety Committee on 
Tuesday and is eligible for further action in the House. No one testified against the bill, while several 
parties testified in support.   

Indiana Chamber action/commentary: Although this bill creates an additional layer of regulation for use 
of PFAS foam for firefighting training, the Chamber believes such containment of the chemical during 
training is a reasonable approach to the concerns about PFAS. Currently, the Environmental Professional 
Agency is studying PFAS chemicals to determine their risk and whether they need additional regulation.  
This bill has implications for industries like steel manufacturers, who have their own internal firefighters.  

 
Senate Version of Pesticides Bill Significantly Altered 

SB 438 – Regulation of Pesticide Use and Application 
Authored by Sen. Jean Leising (R-Oldenburg) 
 
The bill makes changes to the statute governing the state chemist’s authority to impose civil penalties for 
purposes of the law concerning pesticides, pesticides use and application. It provides that the changes to 
the state chemist’s imposition of civil penalties do not apply to the imposition of a civil penalty pursuant 
to a proceeding of the state chemist initiated before July 1, 2020. Under current law, the state chemist 
has the option to impose civil penalties for violations of pesticide laws and rules but may only impose civil 



penalties in accordance with the schedule adopted as rules by the Indiana Pesticide Review Board. 
Establishes a new schedule of civil penalties in statute, which are significantly higher, and requires the 
state chemist to impose the penalties. 
 
Chamber position: Support  
 
The latest: The bill was heard in the Senate Agriculture Committee on Thursday, and Sen. Leising offered 
an amendment in committee that made significant alterations. 
 
It changes the effective date and removes the civil penalty schedule, plus changes the amounts that the 
state chemist may impose for certain violations of the laws governing pesticide registration, use and 
application. Most importantly, it establishes the civil penalty advisory panel to study and recommend a 
point system for use in determining the civil penalty that may be imposed for a violation of the pesticide 
use and application law. It requires the panel to make recommendations to the General Assembly before 
December 1, 2020. The bill subsequently passed out of committee by a vote of 9-0. 

Indiana Chamber action/commentary: The bill started out identical to HB 1119, which we opposed. 
However, we testified in support of this amended bill. It would require input from groups, including 
business, before changes could be made to civil penalty amounts and their application to violations. 
 
Resource: Greg Ellis at (317) 264-6881 or email: gellis@indianachamber.com 

 
EVENTS / INFORMATION 

The 2020 Legislative Directory will keep you connected with state legislators during the General Assembly 
session and beyond. It’s available as a handbook and app. Booklets are in stock and the app is ready to 
download. Order at https://www.indianachamber.com/directory!  
 
February 11 – Chamber Day Dinner (formerly Legislative Dinner) – The featured speaker is General 
John. F. Kelly; the topic is “Geopolitics – Risk, Reward and Balance.” Kelly is the former White House 
chief of staff (2017-19), former U.S. Secretary of Homeland Security, a 45-year Marine veteran and the 
former commander, U.S. Southern Command. Register today at www.indianachamber.com/chamberday 
for the leading networking event of the 2020 Indiana General Assembly session!  


