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Topics

Background
RCRA Overview
What is the Resource Conservation
and Recovery Act (RCRA)?
RCRA was enacted by Congress in
1976 and regulates the management
of solid waste (e.g., garbage),
hazardous waste, and underground
storage tanks holding petroleum or
certain other chemicals.
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Excluded
Solvent‐Contaminated
Wipes

Excluded Solvent‐Contaminated Wipes
Applicability:
• Solvent contaminated wipes that are sent for cleaning and reuse or disposal
• Wipes containing one or more F001‐F005 listed solvents listed in § 261.31 or the
corresponding P‐ or U‐ listed solvents found in § 261.33, including:
• Acetone ‐ Isobutyl alcohol
• Benzene ‐ Methanol
• n‐Butanol ‐ Methyl ethyl ketone
• Chlorobenzene ‐ Methyl isobutyl ketone
• Creosols ‐ Methylene chloride
• Cyclohexanone ‐ Tetrachloroethylene
• 1,2‐Dichlorobenzene ‐ Toluene
• Ethyl acetate ‐ 1,1,2‐ Trichloroethane
• Ethyl benzene ‐ Trichloroethylene (*For reusable wipes only.)
• 2‐Ethoxyethanol ‐ Xylenes
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Excluded Solvent‐Contaminated Wipes

Applicability (cont.):

Does Not Include:

Wipes that exhibit a hazardous characteristic
resulting from a solvent listed in part 261.

Wipes that contain listed hazardous waste other
than solvents.

Wipes that exhibit only the hazardous
characteristic of ignitability when containing one
or more non‐listed solvents.

Wipes that exhibit the characteristic of toxicity,
corrosivity, or reactivity due to non‐listed
solvents or contaminants other than solvents.
Wipes that are hazardous waste due to the
presence of trichloroethylene.

Excluded Wipes Also Include:
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Excluded Solvent‐Contaminated Wipes

Storage Requirements

Labeling

Accumulation Time Limits

Wipes must be accumulated,
stored and transported in non‐
leaking, closed containers that can
contain free liquids, should they
occur.

Containers must be labeled
“Excluded Solvent‐Contaminated
Wipes.”

Generators may accumulate wipes
up to 180 days from the start of
accumulation prior to being sent
for cleaning or disposal.

Excluded Solvent‐Contaminated Wipes

Recordkeeping
Generators must maintain documentation that includes:
• Name and address of the laundry, dry cleaner, landfill, or combustor
• Documentation that the 180-day accumulation time limit is being met
• Description of the process the generator is using to meet the “no free liquids”
condition
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Excluded Solvent Contaminated Wipes
Condition of Wipes Prior to Transport
• Wipes must contain no free liquids prior to being sent for cleaning or disposal and there may not be free
liquid in the container holding the wipes.
• No “free liquids” condition is defined in 40 CFR 260.10, and is based on the EPA Methods Test 9095B
(Paint Filter Liquids Test) or other authorized state standard. However, the generator of the solventcontaminated wipes may either use testing or knowledge to determine whether the condition of no free
liquids has been met. This does not mean that generators must conduct this test for every solventcontaminated wipe. Rather, generators must ensure that if the Paint Filter Liquids Test was performed,
the solvent-contaminated wipe would pass.
• The “no free liquids” condition is a performance-based standard and, thus, generators may use any of a
range of methods to remove solvent from the wipe such as centrifuging, mechanical-wringing, screen
bottom drums, microwave technology, and vacuum extractors. To ensure that the solvent-contaminated
wipes meet the standard, generators may conduct sampling or use knowledge regarding how much
solvent is present in each wipe. Solvent-contaminated wipes that have been subject to advanced solvent
extraction processes, such as centrifuges, or any other similarly effective method to remove solvent from
the wipes, are likely to meet this standard.

Excluded Solvent‐
Contaminated Wipes
Eligible Handling Facilities
• Must go to a laundry or dry cleaner whose discharge, if any,
is regulated under sections 301 and 402 or section 307 of
the Clean Water Act.
• Must go to a combustor regulated under section 129 of the
Clean Air Act or to a hazardous waste combustor, boiler, or
industrial furnace regulated under 40 CFR parts 264, 265,or
266 subpart H.
• Must go to a municipal solid waste landfill regulated under
40 CFR part 258 (including § 258.40) or to a hazardous waste
landfill regulated under 40 CFR parts 264 or 265.
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Definition of Solid Waste
(Hazardous Secondary
Materials)

Definition of Solid Waste (DSW) Rule:
Hazardous Secondary Materials
2015 DSW final rule was designed to increase recycling by retaining exclusion for hazardous
secondary materials reclaimed by the generator
Orders issued by the US Court of Appeals on July 7, 2017 and amended March 6, 2018.
Effective May 30, 2018.
1) vacated the 2015 verified recycler exclusion for hazardous waste that is recycled off-site
(except for certain provisions);
2) reinstated the transfer-based exclusion from the 2008 rule to replace the now-vacated
2015 verified recycler exclusion;
3) upheld the containment and emergency preparedness provisions of the 2015 rule;
4) vacated Factor 4 of the 2015 definition of legitimate recycling in its entirety; and
5) reinstated the 2008 version of Factor 4 to replace the now-vacated 2015 version of
Factor 4.
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Definition of Solid Waste (DSW) Rule:
Hazardous Secondary Materials (cont.)
• Conditions for generators using the transfer-based recycler exclusion:
• Subject to the speculative accumulation provision, including recordkeeping
• Must notify using EPA Form 8700-12 before utilizing the exclusion then
biennially thereafter
• Hazardous Secondary Materials (HSM) must be contained and labeled
accordingly
• Must follow certain emergency preparedness and response requirements (level
of preparedness and response depends on amount of HSM generated.
• < 13,200 pounds = SQG level of preparedness
• > 13,200 pounds = LQG level of preparedness (full contingency plan)
• Must maintain records documenting off-site shipments and confirmation of
receipts for 3 years

Definition of Solid Waste (DSW) Rule:
Hazardous Secondary Materials (cont.)
§260.43 Legitimate recycling of hazardous secondary materials.
• Factor 1 addresses the concept that legitimate recycling involves a hazardous
secondary material that provides a useful contribution to the recycling process, or to
a product or intermediate of the recycling process.
• Factor 2 addresses the concept that the legitimate recycling process produces a
valuable product or intermediate.
• Factor 3 addresses the concept that under legitimate recycling, the generator and the
recycler manages the hazardous secondary material as a valuable commodity when
it is under their control.
• Factor 4 addresses the concept that the product of the recycling process is
comparable to a legitimate product or intermediate in terms of hazardous constituents
or characteristics.
• Now the hazards of the product only need to be “considered” in the legitimacy claim
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Definition of Solid Waste (DSW) Rule:
Hazardous Secondary Materials (cont.)
Prior to arranging for transport of hazardous secondary materials to a reclamation
facility (or facilities) where:
• the management of the hazardous secondary materials is not addressed under a
RCRA part B permit or interim status standards,
• the hazardous secondary material generator must make reasonable efforts to ensure
that each reclaimer intends to properly and legitimately reclaim the hazardous
secondary material and not discard it,
• and that each reclaimer will manage the hazardous secondary material in a manner
that is protective of human health and the environment.
Documentation and certification that reasonable efforts were made for each
reclamation facility must be maintained for three years and made available within 72
hours upon request.

States that have adopted the DSW Rule
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• Potentially move
to a lower
generator category
• Lower fees

Pros and Cons

• Still have to report
(biennially)
• Still need to keep
records
• Still need to have
emergency
preparedness
• Still have to label
containers

Hazardous Waste
Generator
Improvements Rule
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Waste Generation
Different levels of regulation for facilities that
generate different quantities of hazardous
waste on a monthly basis
Three categories of Generators:
• Very small quantity generators (VSQGs)
Renamed in this rule (previously called
“conditionally exempt small quantity generators
(CESQGs)”)

• Small quantity generators (SQGs)
• Large quantity generators (LQGs)

Generator Category
To determine your generator category, count all waste generated in a calendar month:

Key: 55 Gallon Drum = 440 lbs. = 200 Kg.
This final rule incorporates these definitions in the regulations at § 260.10 of hazardous waste regulations.
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Major Provisions of the Rule
•

Reorganization

•

Change terminology from Conditionally Exempt Small Quantity Generator
(CESQG) to Very Small Quantity Generator (VSQG)

•

Episodic Generation

•

Emergency Planning and Preparedness

•

Waste Determination Expectations

•

Labeling

•

Notifications and Reporting

•

Satellite Accumulation Provisions

•

Ignitable and Reactive Waste Provisions

•

Additional Clarifications

Final Rule
Signed by the EPA Administrator
on October 28, 2016
Published in the Federal Register
on November 28, 2016
Made effective May 30, 2017
Federal Register
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1
6

Rule Process
and Schedule

•

Rule went into effect in IA, AK, the territories, and
tribal lands on the effective date

•

Authorized states run the RCRA program in their
state and thus, will go through the state adoption
and authorization process for this new RCRA rule
o

Authorized states had to pick up the more
stringent provisions by July 1, 2018 (or July 1,
2019 if state law change is needed)

o

New Jersey and Pennsylvania incorporate the
regulations by reference. Rules became
effective May 30, 2017.

o

Authorized states can choose to pick up the
less stringent provisions and those provisions
that are considered equally stringent

Key More Stringent Provisions:

Stringency of
Final Rule
(More
Stringent)

• SQG re‐notification
• Identifying hazards of wastes being
accumulated and labeling
• Biennial reporting for whole year, not just
months the generator was an LQG
• Quick Reference guide for contingency
plans
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Less Stringent:

Stringency of
Final Rule
(Less
Stringent)

• VSQG consolidation
• Episodic generation
• Waiver from 50‐foot rule

1
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Reorganization of Generator Regulations
Provision

Existing Citation

New Citation

Generator Category
Determination

§ 261.5(c)-(e)

§ 262.13

VSQG Provisions

§ 261.5(a), (b), (f)-(g)

§ 262.14

Satellite Accumulation Area
Provisions

§ 262.34(c)

§ 262.15

SQG Provisions

§ 262.34(d)-(f)

§ 262.16

LQG Provisions

§ 262.34(a), (b), (g)-(i), (m)

§ 262.17

As part of this reorganization, the Agency made conforming changes to citations that reference § 261.5
and § 262.34
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Very Small
Quantity
Generators
(VSQG)

• Limited requirements for the smallest
generators under both the previous regulations
and the new final rule
• The new final rule provides new options for
flexibility for VSQGs

•

• Consolidation at an LQG under the same
company
(§§ 262.14 and 262.17)
• Episodic Generation (part 262 subpart L)

VSQG Waste
Consolidation
Enhancing Generator
Flexibility

Companies would like to be able to consolidate
wastes from their own VSQG sites for more
efficient shipping and hazardous waste
management
• Previously an LQG needed a RCRA permit to
receive VSQG wastes
• Reduces liability for company as a whole by
ensuring proper management of hazardous
waste

15

VSQG Waste Consolidation
Enhancing Generator Flexibility
Final Consolidation Provision:
• Consolidate waste at an LQG under the control of the
same person:
o

Person – as defined under RCRA

o

Control – means the power to direct policies at
the facility

• VSQG
o

Marks and labels waste containers with
“Hazardous Waste” and the hazards of the
contents (§ 262.14(a)(5)(viii))

Final Consolidation Provision (cont.):
• LQG:

VSQG Waste
Consolidation
Enhancing Generator
Flexibility

o Notifies state on Site ID Form that it is
participating in this activity and
identifies
which
VSQGs
are
participating
o Recordkeeping for each shipment
o Manages consolidated waste as LQG
hazardous waste including ensuring
final treatment or disposal is at a
RCRA-designated facility (TSDF or
recycler)
o Reports waste received in Biennial
Report
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• Previous RCRA rules lack flexibility to
address an “episodic” change in a
generator’s regulatory category:

Episodic
Generation
Enhancing Generator
Flexibility

o Planned
event
(i.e.,
periodic
maintenance such as tank cleanouts)
o Unplanned event (i.e., production
upset conditions, spill, acts of nature)
• Generators must comply with more
comprehensive set of regulations for short
period of time when they are not regular
generators of higher levels of hazardous
waste

Final Episodic Generation Provision:
• Allows generators to maintain their existing
category (VSQG or SQG) provided they comply
with streamlined set of requirements

Episodic
Generation
Enhancing Generator
Flexibility

o

One event per calendar year with ability to
petition for a second event

o

If first event is planned, the petition for a
second event must be for an unplanned
event or vice versa

• Notify EPA or state at least 30 days prior to
initiating a planned episodic event
• Notify EPA or state within 72 hours after an
unplanned event
• Conclude the episodic event within 60 days,
including getting the episodic waste off-site
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Episodic
Generation
Enhancing
Generator

• Streamlined Requirement for VSQGs:
o

Obtain RCRA identification number

o

Use hazardous waste manifest and transporter
to send episodic waste to RCRA-designated
facility (TSDF or recycler)

o

Manage the episodic hazardous waste in a
manner that minimizes the possibility of an
accident or release

o

Label episodic waste containers as “Episodic
Hazardous Waste” and identify the hazards of
the contents

o

Identify an emergency coordinator

o

Maintain records associated with episodic
event

Flexibility

• SQGs need only comply with existing SQG
regulations and maintain records associated with the
episodic event

Episodic
Generation
Enhancing Generator
Flexibility

Recordkeeping Requirements for Episodic
Events:
o Beginning and end dates of the episodic
event;
o A description of the episodic event;
o A description of the types and quantities of
hazardous wastes generated during the
event;
o A description of how the hazardous waste
was managed as well as the name of the
RCRA-designated facility that received the
hazardous waste;
o Name(s) of hazardous waste transporters;
and
o An approval letter from EPA if the generator
petitioned to conduct one additional episodic
event per calendar year.
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CONDITIONAL!!!
Episodic
Generation
Enhancing Generator
Flexibility

o

All conditions must be met to retain the
episodic generation conditional management
benefit

o

If one or more conditions is not met,
automatically revert to higher category

Final Rule
o Container and tank labels must now also
indicate the hazards of the contents of the
containers

Marking and
Labeling
________________
Strengthening Environmental
Protection

o Flexibility in how to comply with this new
provision; can indicate the hazards of the
contents of the container using any of several
established methods (e.g., DOT hazard
communication, OSHA hazard statement or
pictogram, NFPA chemical hazard label, or
RCRA characteristic)
o Prior to sending hazardous waste off-site to a
TSDF, generators must mark their containers
with the applicable RCRA waste codes
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Marking and
Labeling
________________
Strengthening Environmental
Protection

Labeling Requirements Summary
o

The words “Hazardous Waste” (containers in satellite and
CAA)

o

Identification of hazards (containers in satellite and CAA)

o

Accumulation Start Date (full containers in satellite and all
containers in CAA)

o

All waste codes (prior to shipment)

Problem

SQG
Re-Notification
Strengthening
Environmental Protection

o

EPA and many states have outdated and inaccurate
databases of SQG universe information because there is
no requirement to notify after the initial notification

o

This makes it difficult to make programmatic decisions,
plan or execute inspections effectively

Final Rule
o

Require SQGs to re-notify every 4 years unless states
have more frequent re-notification requirements

o

Electronic reporting an option

o

Compliance date is delayed until 2021 to give states
time to update their reporting forms, etc.
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Making and Documenting Arrangements with Local
Emergency Responders
Problem

Emergency
Preparedness and
Planning
Strengthening Environmental
Protection

Emergency
Preparedness and
Planning

o

Previous regulations required generators to attempt to make
arrangements with local emergency responders regarding
wastes handled to prepare for a potential emergency

o

There was no requirement to document that arrangements
had been made (only that local emergency responders
declined to enter into arrangements)

Final Rule
o

Generators must document that they have attempted to
make arrangements with local emergency responders (or
that arrangements were sought but not obtained) and keep
the documentation in the facility’s operating record

o

No specific form or type of documentation is required and
additional flexibility is provided regarding where
documentation can be retained

Contingency Plan Quick Reference Guide
Problem
o

Contingency plans LQGs are required to submit to
local emergency responders are lengthy

o

At the moment of an emergency, responders want
quick access to the most important information in the
plan

Strengthening Environmental
Protection

Final Rule
o

Requires new LQGs submitting contingency plans to
also include a Quick Reference Guide that contains
information most critical for immediate response to
an event

o

Requires existing LQGs to include a Quick
Reference Guide at the first revision of the
Contingency Plan following the effective date of the
regulation
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Contingency Plan Quick Reference Guide
Contents of the Quick Reference Guide (8 elements)
1. Types/names of hazardous waste and associated hazards

Emergency
Preparedness and
Planning
Strengthening Environmental
Protection

2. Estimated maximum amounts of hazardous wastes
3. Hazardous wastes requiring unique/special treatment
4. Map showing where hazardous wastes are generated,
accumulated or treated at the facility
5. Map of facility and surroundings to identify routes of access
and evacuation
6. Location of water supply
7. Identification of on-site notification systems
8. Name of emergency coordinator(s) or listed staffed
position(s) and 7/24-hour emergency telephone number(s)
EPA encourages generators to work with the local emergency
authorities and others to identify additional information that could
be included

Satellite Accumulation Clarifications

Satellite
Accumulation Areas
Strengthening Environmental
Protection, Enhancing Generator
Flexibility, Clarifying Regulations

•

Require that hazardous wastes not be mixed or
placed in a container with other hazardous wastes
that are incompatible

•

Allow containers to remain open temporarily under
limited circumstances, when necessary for safe
operations

•

Clarified that “three days” means three consecutive
calendar days

•

Made marking and labeling requirements consistent
with central accumulation areas
o

Must be labeled with the words “Hazardous
Waste” and indication of the hazards of the
contents
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Status of State
Implementation
Updated August 9, 2018

E‐Manifest
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•

A hazardous waste manifest must accompany most
hazardous waste that is shipped off site.

•

The Uniform Hazardous Waste Manifest is the shipping
document that travels with hazardous waste from the point
of generation, through transportation, to the final treatment,
storage, and disposal facility (TSDF).

•

Each party in the chain of shipping, including the generator,
signs and keeps one of the manifest copies, creating a
"cradle-to-grave" tracking of the hazardous waste.

•

U.S. EPA has established a national system for tracking
hazardous waste shipments electronically. This system,
known as “e-Manifest,” modernizes the nation’s cradle-tograve hazardous waste tracking process while saving
valuable time, resources, and dollars for industry and
states. U.S. EPA launched e-Manifest June 2018

What is Manifest?

Benefits of e‐Manifest
• Cost Savings
• Creation of a single hub for one-stop reporting of manifest
data to U.S. EPA and states
• Accurate and more timely information on waste shipments
• Increased legibility of information on waste shipments
• Rapid notification of discrepancies or other problems related
to a particular shipment
• Increased effectiveness of monitoring of waste shipments by
regulators
• The potential for integrating manifest reporting
with Resource Conservation and Recovery Act
(RCRA) biennial reporting process and other
federal and state information systems
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E‐Manifest
e-Manifest launched in June 2018.

e-Manifest will took effect everywhere at the same time (all states).
All destination facilities that receive hazardous waste or state-only
hazardous waste on a manifest must submit those manifests to U.S.
EPA either in paper or electronically.
An associated fee will be charged for each manifest submission.
States, tribes, and the public can receive manifest data from e-Manifest.

Handlers will be required to register for e-Manifest to submit
electronically and to make corrections.
Each person will need their own account in order to create and sign manifests.

Data Elements of e‐Manifest
• The basic regulations or instructions for completing the
electronic manifest are not be materially different from today’s
regulations or instructions for completing a paper manifest.
• The data elements are remain the same.
• The only differences involve completing the electronic form and
signing it electronically.
• The e‐Manifest will include state hazardous waste codes in
addition to the federal hazardous waste codes.
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•

Can I still Use Paper
Manifests?

Paper manifests may still be used
o Generators may still use paper manifests for 35 years, but will be charged higher costs
o Receiving facility may still use paper manifests
for up to 3 years but will be charged higher
costs

•

EPA institutes the phase-out of paper manifests
after 3 years

•

During phase-out, generator may still use the
paper manifest but receiving facility will need to
transfer data in digital format to EPA

Changes to Paper Manifests?
•

EPA changed the 6-part manifest form to a 5-part
form, resulting from the replacement of two copies
that were previously earmarked for distribution to
states with one copy to be submitted to e-Manifest
system.

•

EPA launched the form in June 2018

26

Estimated Fees
• The e-Manifest system requires fees to
run
• The charges for the manifest is
assessed by the EPA against the
receiving facility, not the generator.
• The receiving facilities are likely to pass
through the costs to the generators.
Type of Manifest

Cost of Manifest

Paper mailed

$15

Scanned image uploaded

$10

Image with data uploaded

$6.50

e‐Manifest

$5

Recordkeeping and
Reporting

• Proper use of e-Manifest will satisfy the
EPA RCRA recordkeeping requirements for
hazardous waste generators, transporters,
and receiving facilities.
• Currently the U.S. EPA E-Manifest system
does NOT integrate the manifest reporting
with RCRA biennial reporting (or additional
state reporting requirements).
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Timing
e-Manifest is live and launched.
Minimal issues reported.
Coordinate with your transporter
and TSDF on transitioning to the
online system.

Be Ready and Coordinate

28

Proposed Rule Changes:
Managing Aerosol Cans as
Universal Waste

Proposed Rule:
Universal Waste
Aerosol Cans

The Environmental Protection Agency (EPA or the Agency) is
proposing to add hazardous waste aerosol cans to the universal
waste program under the federal Resource Conservation and
Recovery Act (RCRA) regulations.
This proposed change, once finalized, would benefit the wide variety
of establishments generating and managing hazardous waste
aerosol cans, including the retail sector, by providing a clear,
protective system for managing discarded aerosol cans.
The universal waste regulations are expected to
• ease regulatory burdens on retail stores and others that discard
hazardous waste aerosol cans;
• promote the collection and recycling of these cans;
• and encourage the development of municipal and commercial
programs to reduce the quantity of these wastes going to
municipal solid waste landfills or combustors.

29

Proposed Rule: Universal Waste Aerosol Cans
Requirements for UW Aerosol cans
• Follow all universal waste management standards, labeling and marking, accumulation
time limits, employee training, response to releases, requirements related to off-site
shipments
• “Universal Waste—Aerosol Can(s),” “Waste Aerosol Can(s)”, or “Used Aerosol Can(s)”
• Use a can puncturing unit specifically designed for that purpose
• Manage the unit to prevent fires and releases
• locating the equipment on a solid, flat surface in a well-ventilated area.
• Ensure the collected material is properly classified and managed

Make a Plan!!
EPA is proposing that facilities establish a written procedure detailing how to
safely puncture and drain universal waste aerosol can (including operation and
maintenance of the unit), specifically:
• its proper assembly;
• segregation of incompatible wastes;
• and proper waste management practices, (e.g., ensuring that flammable
wastes are stored away from heat or open flames).
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ALSO…
• Ensure employees operating the device are trained in the
proper procedures.
• The proposed rule would also require that a written

procedure be
in place in the event of a spill or release
Proposed
Rule:
and
a
spill
clean-up
Universal Waste kit should be provided.
• Aerosol
All spills or
leaks of the contents of the aerosol cans
Cans
should be cleaned up promptly.

• Finally, EPA notes that all puncturing, waste collection,
and disposal, must be conducted in compliance with all
applicable federal, state and local waste (solid and
hazardous waste) and occupational safety and health
laws and regulations.

Proposed Rule:
Universal
Waste Aerosol
Cans

• Comments received through May 15, 2018

Proposed Rule:
Universal Waste
Aerosol Cans

• 79 comments received
• Comments are being reviewed
• Office of Management and Budget
• Signed by the administrator
• Published and implemented
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